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BY-LAWS
OF
EAGLE BAY PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
OFFICES AND SEAL

1.1 Offices. The office of the Eagle Bay Property Owners
Association, Inc. shall be located in Benton County, Missouri. The
Association may have other offices within the State of Missouri as
the Association may from time to time determine.

1.2 Seal. The Association shall not adopt any special seal
to be placed on its meeting, minutes, informational materials or
other official documents.

ARTICLE II
DEFINITIONS

Section 2.1 Definitions. For purposes of these By-Laws, the
following terms shall have the following meanings:

(a) Advisory Committee. The term "Advisory Committee" shall
mean Eagle Bay Improvement Advisory Committee, which shall advise
the Developer of Eagle Bay on matters pertaining to the development
and administration of Eagle Bay Subdivision and the Common Areas.
The Advisory Committee Members shall consist of Lot Owners of Eagle
Bay Subdivision appointed by the Developer.

(b) Association. The term "Association" shall mean and refer
to The Eagle Bay Property Owners Association, Inc., its
successors and assigns.

(c) Advisory Committee Members. The term "Advisory Committee
Members" shall mean those Lot Owners appointed by the
Developer to serve as the Advisory Committee.

(d) Common Area. The term "Common Area" shall mean
all property now or hereafter located within the District
except the subdivided lots and other property under the
control of the Developer and/or Lot Owners.

(e) Common Expenses. The term "Common Expenses” shall mean
expenditures made by or financial liabilities of the
Association, together with any allocations to reserves,
including but not limited to:




(£)

(9)

(1)

(k)

(1) All sums lawfully assessed against the Common Area
by the Developer;

(2) All expenses of administration and management,
maintenance, repair and replacement of the Common
Areas or Buildings within the District as deemed
appropriate, in the reasonable discretion of the
Board of Directors to maintain, preserve or enhance
the value of Eagle Bay Subdivision in general and
the individually owned Lots in particular.

(3) All other expenses declared to be Common Expenses
by provisions of the recorded Declarations and
these By=Laws.

Developer. The term "Developer" shall mean the
Castle Rock Building Corp., a Missouri Corporation and
its predecessor and its successors and assigns.

Declarations. The term "Declarations" shall mean the
Declaration of Covenants, Conditions and Restrictions
covering the property within the District and recorded in
Benton County, Missouri, relating to the Association,
these By-Laws and any amendments thereto.

District. The term "District" shall mean all of the real
estate described in Eagle Bay Subdivision, as may be
extended, and all improvements and structures erected,
constructed or contained therein or thereon, including
any Building or Buildings, all easements, rights and
appurtenances belonging thereto and all fixtures,
equipment and other personal property located on such
real estate; portions of which are designated for
separate ownership and the remainder of which is
designated for common ownership by the Owners of the
Subdivision Lots.

Mortgage. The term "Mortgage" shall mean a conventional
mortgage or Deed of Trust.

First Mortgagee. The term "First Mortgagee" shall meana
holder of a first mortgage or Deed of Trust lien on any
Lot or Building, and any guarantor or insurer of any
obligation secured by a first mortgage or Deed of Trust
lien, or any real property within the District.

Multi-Purpose Lot. The term "Multi-Purpose Lot" shall
mean and refer to those plots of land shown upon the
recorded subdivision map of the District containing more
than 10,000 square feet in area upon which a Building
could be constructed.



(1) Camper Lot. The term "Camper Lot" shall mean and referto
those plots of land shown upon the recorded subdivision
maps of the District of less than 10,000 square feet in
area upon which only camping is allowed.

(m) Lot Owner. The term "Lot Owner" shall mean and refer to
the record Owner, whether one or more persons or entities
of a fee simple title to any Lot or other land which is
a part of the Property, including contract sellers, but
excluding those having such interest merely as security
for the performance of an obligation.

(n) Managing Agent. The term "Managing Agent" shall mean a
person or firm who may be engaged by the Developer or the
Board of Directors to perform or direct the day-to-day
administration, operations and maintenance of the
District, in accordance with the Declarations and
policies established from time-to-time, by the Board of
Directors and approved by the Developer.

(o) Property. The term "Property" shall mean and refer to
that certain real property hereinbefore described, and
such additions thereto as may hereafter be brought within
the jurisdiction of the Association, and these By-Laws,
as hereinafter provided.

(p) PRlans. The term "Plans" shall mean any drawing or set of
drawings of a Building constructed on or to be
constructed on any Lot within the District.

(g) Plat. The term "Plat"” shall mean the drawing or set of
drawings of the District or Lot within the District
prepared by an Architect or registered land surveyor.

ARTICLE IIT
MEMBERSHIP

Section 3.1 Membership. The Membership of the
Association shall include every person or entity who is a record
owner or undivided fee interest owner in any Lot or land which is
subject by Covenants of record to assessment by the Association,
including, contract sellers, shall be a Member of the Association.
The foregoing is not intended to include persons or entities who
hold interest merely as security for the performance of an
obligation. No Owner shall have more than one membership.
Membership shall be appurtenant to any and may not be separated
from ownership of any Lot or other land which is subject to the
assessment by the Association and within the foregoing definition.
Ownership of such Lot or other land shall be the sole qualification
for Membership.




ARTICLE IV
VOTING RIGHTS
The Association shall have two classes of voting membership.

Class A. Class A members shall be all Owners of Lots, with
the exception of the Developer. Class A members shall be entitled
to one vote for each Lot in which they hold the interest required
for membership by Article III. When more than one person holds
such interest in any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any Lot, except as hereinafter provided for Class B
voting rights.

Class B. Class B members shall be the Developer or his
successor. The Class B member shall be entitled to ten (18) votes
for each.-Lot in which it holds the interest required for membership
by Article III. Class B membership shall terminate on the
happening of either of the following events, whichever occurs
earlier:

(a) when the. total number of Class A membership
constitutes 95% of the Lots; or

(b) when the Developer turns all decision making
authority over to the Board of Directors, in
writing; or

(¢) on January 1, 20149.

ARTICLE V

PROPERTY RIGHTS - RIGHTS OF ENJOYMENT

Section 5.1. Rights of Enjoyment. Each member shall be
entitled to the use and enjoyment of the Common Area and facilities
as provided in the Association, Declaration and these By-Laws. Any
Owner may delegate his rights of enjoyment of the Common Area and
facilities to the members of his family, his tenants, or contract
purchasers. Members shall notify the Secretary in writing of the
name of such person to whom the member delegates his rights. The
rights and privileges of such delegate are subject to suspension to
the same extent as those of the Member.

Section 5.2. Charges and Fees. The Association may charge
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reasonable admission and other fees for the use of any facilities
situated upon the Common Area.

ARTICLE VI
DIRECTORS: SELECTION AND TERM OF OFFICE
Section 6.1 Number. The affairs of the Association shall be

managed by a Board of fifteen (15) Directors, who shall be members
of the Association.

Section 6.2 Election. The fifteen (15) Directors shall be
elected by the Class A and Class B Members according to the classes
of voting memberships in the Association as provided in Article IV
of these By-Laws. At the membership (Lot Owners) meeting held on
r 1993, five (5) Directors were elected to serve
a three (3) year term; five (5) Directors to serve a two (2) year
term; and five (5) Directors to serve a one (1) year term.
Thereafter, at each successive annual meeting of the membership,
vacancies on the Board of Directors shall be filled by annual
election-for three (3) year terms with the number of Directors to
remain at fifteen (15) unless changed in conformity with the
Articles of Incorporation and By-Laws of the Association.
Directors shall be elected to serve for a term of three (3) years
and shall serve until their successors have been elected.

Section 6.3 Removal. Any Director may be removed from the
Board, with or without cause, by a majority vote of the Members of
the Association. 1In the event of death, resignation or removal of
a Director, his successor shall be selected by the remaining
Members of the Board and shall serve for the unexpired term of his
predecessor.

Section 6.4 Compensation. No Director shall receive
compensation for any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties, as approved by the Board
of Directors.

Section 6.5 Action Taken Without a Meeting. The Directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining written approval of
all Directors. Any action so approved shall have the same effect
as though taken at a meeting of the Directors.

Section 6.6 Nomination. The Nominating Committee shall each
year nominate at least five (5) members for consideration by the
membership at the annual meeting of Lot Owners. To be a candidate,
a nominee must accept the nomination orally at the meeting, or
acceptance of the nomination may be in writing, signed by the
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nominee, and delivered to the Secretary of the Board of Directors,
prior to the annual meeting of Lot Owners.

Section 6.7 Vacancies. Any vacancy on the Board of Directors
for any reason, which is not filled by the Developer or Lot Owners
as provided above in the case of removal may be filled by the vote
of a majority of all of the surviving Board of Directors. The
newly appointed Director shall serve for the unexpired term of his
predecessor or until his successor is appointed.

ARTICLE VII
MEETING OF DIRECTORS

Section 7.1 Regular Meetings. A regular meeting of the Board
of Directors shall be held without other notice than this By-Law,
immediately after, and at the same place as, the annual meeting of
the Lot Owners. The Board of Directors may provide, by resolution,
the time and place, within or without the State of Missouri, for
the holding of additional regular meetings without other notice
than such resolution recorded in the Minutes of the meeting were
adopted.. The meeting dates of the Board shall ordinarily be
established as the second Saturday of each month and the Board may
give written notice one week in advance of any such meeting or
change of meeting date.

Section 7.2 Special Meetings. Special meetings of the Board
of Directors shall be held when called by the President of the
Association, or any five (5) Directors, or by twenty percent (20%)
of the Members.

Section 7.3 Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

Section 7.4 Majority Rule. A majority of the Directors
shall, except where otherwise required in these by-Laws, act upon
every act or recommendation done or made by a majority of the
Directors present at a duly held meeting at which a quorum is
present and shall be the act or recommendation of the Board of
Directors.

ARTICLE VIII
DIRECTORS: NOMINATION AND ELECTION

ISection 8.1 Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nominations
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also may be made from the floor at the annual meeting of the
Members. The Nominating Committee shall consist of a Chairman, who

shall be a member of the Board of Directors, and two or more
members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of
the Lot Owners to serve from the time of appointment until the
close of such annual meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it
shall, in its discretion, determine, but it shall not make less
nominations than the number of vacancies that are to be filled.
Such nominations shall be made from among members.

Section 8.2 Election. the Directors shall be elected for
three (3) year terms at the annual meeting of the Lot Owners.
Election to the Board of Directors may be by show of hand or by
written ballot. At such election the members or their proxies may
cast, with respect to each vacancy, as many votes as they are
entitled to exercise under the provision of the Declaration. The
persons receiving the largest number of votes shall be elected.

Cumulative voting is not permitted.

o L
== 'x}\* ARTICLE IX

DIRECTORS: POWERS AND DUTIES

Pursuant to these certain Declarations of Restrictions
originally recorded as follows:

Plats 1-5: recorded as Doc #447 - Book 774 - Page 395
Plats 6 & 7: recorded as Doc #316 - Book 557 - Page 401
Plat 8: recorded as Doc #665 - Book 1241 - Page 402
Plat 9: recorded as Doc #463 - Book 804 - Page 404
Plat 10: recorded as Doc #732 - Book 404 - Page 1288
Plat 11 & 12: recorded as Doc #1808 - Book 406 - Page 204
Plat 15: recorded as Doc #4088 - Book 406 - Page 753 ;

and as may subsequently be amended and recorded by the Developer,
the Board shall have the powers to:

(a) Purchase, take, receive, lease as lessee, take by gift,
grant, devise, bequest, assign or transfer, or otherwise
deal in and with any real or personal property, or any
interests therein, situated in or out of the State of
Missouri to be used solely for its non-profit purposes;

(b) Receive and take by gift, grant, assignment, transfer,
devise or bequest, any real or personal property in trust
for such purposes as may be proper for carrying on its
legitimate affairs and to execute and perform all such
trusts in accordance with the terms, conditions,
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(c)

(d)

(1)

limitations and restrictions thereof;

Make donations in furtherance of any of its non-profit
purposes;

Purchase, take, receive, subscribe for, or otherwise
acquire, own, hold, vote, use or employ shares or
interest in or obligations of domestic or foreign
corporations, whether for profit or not for profit,
associations, partnership, or individuals; and to sell,
mortgage, loan, pledge or otherwise dispose of, such
shares, interests, or obligations;

Make contracts and incur liabilities which may be
appropriate to enable it to accomplish any or all of its
purposes; to borrow money for its corporate purposes at
such rates of interest as the corporation may determine,
to issue its notes, bonds, and other obligations by
mortgage, pledge, or Deed of Trust or all or any of its
property, franchises, and income;

Lend money for its corporate purposes; and to take and
hold real and personal property as security for the
payments of funds so loaned;

Sell, convey, mortgage, pledge, lease as lessor, and
otherwise dispose of all or any part of its property and
assets; and

Handle and exercise all powers necessary or convenient to
effect any or all of the purposes for which the
corporation is organized.

Enforce, in its own name, any Covenants, Conditions or
Restrictions which may now or may hereafter be imposed
upon any of the Property, including, but not limited to
a certain Declaration of Restrictions dated

0 , executed and recorded by the
Dévelloper. The expenses and costs of any such proceeding
may be paid out of the general fund of the Association.

Provide for the plowing and removal of snow from
sidewalks and streets.

Maintain, plant, care for, spray, trim, protect and
replant trees, grass, shrubs and other landscaping on all
streets in public places or in the Common Areas.

Provide and maintain such lights as the Association may
deem advisable on streets, areas dedicated to the public
or for the use of members of this Association, gateways,
entrances or other features. '
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(m)

(n)

(q)

(r)

(s)

(t)

(a)

(v)

Provide for uniform rules and requlations for the
collection of garbage and rubbish and for the disposal of
such garbage and rubbish as is collected and to provide
a uniform method for the collection and disposal of
garbage and rubbish from the residences of the members,
including sewage or waste water disposal facilities,
drainage, water, gas, electricity, street and lighting
required by Developer or to comply with all provisions of
applicable Federal and State local laws, including
Missouri Clean Water Act, Chapter 204 RSMo.

Provide for the establishment, operation and maintenance
of parks, playgrounds, community center, recreational
facilities, gateways and entrances, fountains, streams,
all ornamental features and the equipment thereof on any
land set aside for the general use of the public and the
owners, or to which all such owners have access and use
thereof; and to provide for the maintenance of natural
water courses within the Property.

Erect and maintain signs for the marking of the streets.

Provide for all general items of use, maintenance and
repair on or over the Common Area.

Provide for additional police service by special
arrangement with State, City, or County authorities.

Obtain fire insurance covering up to the full insurable
replacement value of the Common Area with extended
coverage.

Obtain 1liability insurance insuring the Association
against any and all liability to the public, to any
owner, or to the invitees or tenants of any Owner arising
out of their occupation and/or use of the Common Area.
The policy limits shall be set by the Board of Directors,
and shall be reviewed at least annually and increased or
decreased at the discretion of the Board of Directors.

Obtain Worker’s Compensation insurance to the extent
necessary to comply with applicable law, and any other
insurance deemed necessary by the Board of Directors of
the Association.

Obtain a standard fidelity bond covering all members of
the Board of Directors of the Association and all other
employees of the Association in an amount to be
determined by the Board of Directors.

Mow, care for, and maintain, and to cut and remove weeds
and grass from vacant property; to pick up and remove
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therefrom loose material, trash and rubbish of all kinds,
and to do any other thing necessary or desirable in the
judgment of the offices of the Association to keep such
vacant and unimproved property neat in appearance and in
good order.

(w) Acquire and own the title to such real estate as may be
reasonably necessary in order to carry out the purposes
of the Association, and to pay taxes on such real estate
as may be so used by it, and such taxes as may be
assessed against the Common Areas. To borrow money, to
mortgage, pledge, Deed in Trust or hypothecate any or all
of its real or personal property as security for debts
incurred or money borrowed.

(x) Enter into such agreements with other Associations,
municipalities, political subdivisions, individuals and
corporations in order to implement the purpose of the
Association and to provide such improvements for the
benefit of the Lot Owners and members of this Association
within the purview of the Declaration and these By-Laws.

ARTICLE X
COMMITTEES
Section 18.1 The Board of Directors shall appoint a

Nominating Committee as provided in these By-Laws.

Section 18.2 The Board of Directors may appoint any committee
or committees necessary for maintenance of the Common Area or
carrying out the provisions of these By-Laws and the Articles of
Incorporation as in its discretion is deemed necessary.

ARTICLE XI
MEETINGS OF MEMBERS

Section 11.1 Annual Meetings. Annual meetings of the Lot
Owners shall be held at such place within the State of Missouri,
and at such time on such date, as the Developer and/or the Board of
Directors shall determine.

Section 11.2 Special Meetings. Special meetings of the Lot
Owners may be called by the Developer or by a majority of the Board
of Directors or fifty percent (50%) of the Lot Owners.

Section 11.3 Notice of Meeting. Developer or the Board of
Directors shall give written notice of each annual meeting of the
Lot Owners, and the entity calling a special meeting shall give
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written notice of each special meeting, by hand delivery or by
mailing a copy of such notice, postage prepaid, not less than
fifteen (15) nor more than sixty (60) days before the meeting,
addressed to each Lot Owner at their most recent address appearing
on the records of the Developer an/or the Board of Directors. Such
notice shall state the place, day and time of the meeting, the

items of the agenda, the general nature of any proposed amendment

to the Declarations or these By-Laws, any proposed changes in the
Association budget and any proposal to remove a member of the Board
of Directors.

Section 11.4 Quorum. The presence, at a meeting of Lot
Owners representing at least ten percent (18%) of the Subdivision
Lots in the District shall constitute a quorum for any actions. If
such quorum is not present or represented at a meeting, another
meeting may be called subject to the notice requirement of
Subparagraph 11.1 above and the required quorum at the subsequent
meeting shall be one-half(%) of the required quorum at the
precedlng meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 11.5 Proxies - General. At all Association meetings
Lot Owners may vote in person or by proxy. All proxies shall be in
writing signed by the Lot Owner and shall be filed with the
Secretary of the Board of Directors prior to the meeting. Every
proxy shall be revocable at any time before the vote is taken, by
giving notice of revocation to the person presiding over the
meeting. A proxy is void if it is not dated or purports to be
revocable without notice. A proxy shall terminate one (1) year
after its date, unless it specifies a shorter term.

Section 11.6 Proxies = Multiple Owners. If only one of the
multiple Owners of a Lot is present at a meeting of the Lot Owners,
that person is entitled to case the vote allocated to that Lot. If
more than one of the multiple Owners are present, the vote
allocated to that Lot may be cast only in accordance with the
agreement of a majority in interest of the multiple Owners. There
is a majority agreement if any one of the multiple Owners cast the
vote allocated to that Lot without protest being made promptly to
the person presiding over the meeting by any of the other Owners of
the Lot.

ARTICLE XII
OFFICERS AND THEIR DUTIES

Section 12.1 Enumeration of Offices. The offices of this
Association shall be a President, Vice President, who at all times
shall be a Member of the Board of Directors, a Secretary and a
Treasurer, and such other officers as the Board may from time to
time by resolution create.
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Section 12.2 Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Lot Owners.

Section 12.3 Term. the officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless, otherwise specified, they shall sooner resign, or
shall be removed, or otherwise disqualified to service.

Section 12.4 Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein.

Section 12.5 Multiple Offices. The offices of Secretary and
Treasurer may be held by the same person. No person shall
simultaneously hold more than one (1) of any of the other offices
except in the case of special offices.

Section 12.6 Duties. The duties of the officers are as
follows:

(a) President. The President shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried
out; shall sign all leases, mortgages, deeds and
other written instruments.

(b) Vice President. The Vice President shall act in
the place and stead of the President in the event
of the President’s absence, inability or refusal to
act, and shall exercise and discharge such other
duties as may be required of them by the Board.

(c) Secretary. The Secretary shall record the votes
and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve
notice of meetings of the Board and of the Members;
keep appropriate current records showing the
Members of the Association together with their
addresses; and shall perform such other duties as
required by the Board.

(d) Treasurer. The Treasurer shall receive and deposit
in appropriate bank accounts all monies of the
Association, and shall disburse such funds as
directed by resolution of the Board of Directors;
shall sign all checks of the Association; keep
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proper books of account; prepare a quarterly
statement of revenue and expenses for the Board;
cause an annual audit of the Association books to
be made either by themselves or by an accountant
designated by the Board of Directors, at the

completion of each fiscal year; and shall prepare
an annual budget and a statement of income and
expenditures to be presented to the Membership at
the annual meeting of Lot Owners, or such other
meeting of the Lot Owners, as designated by the
Board of Directors and make a copy of said
statement available for review by the Lot Owners.

ARTICLE XIII
ASSESSMENTS

Section 13.1 Creation of the Lien and Personal Obligation of
Assessments. Each Owner of any Lot by acceptance of a Deed
therefore, whether or not it shall be so expressed in any deed or
other conveyance, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, and such assessments to be
fixed, established and collected from time to time as provided
herein, and in the Declaration of Restrictions recorded pursuant
hereto. The collection thereof, as hereinafter provided, shall be
a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, together with such interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of each
person who was the Owner of such property at the time assessment
fell due. The personal obligation shall not pass to its successors
in title, unless assumed by them.

hi*} Section 13.2 Purpose of Assegsments.

(a) Annual Assessments. The annual assessments levied
by the Association shall be used exclusively for
the purpose of promoting the recreation, health,
safety and welfare of the Lot Owners, and in
particularly for the improvements and maintenance
of the property, including, but not limited to, the
payment of taxes and insurance on the Common Area,
repairs to, replacement of and additions to the
Common Area, for the cost of labor,__equlpment,
materials, management and superv1510n of the Common
Area, and for the maintenance, repair and services

~listed in Article IX hereof, and for any other
o purpose ‘which 1is necessary or desirable for the
maintenance and lmprovemeWF“ef“the Property and

“Common Arear for whlch is of general beneflt to the

SR — = e
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ﬁjéff Lot Owners.

(b) Maximum Annual Assessment. Until November 14 of
the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual
assessment shall be Seventy-Two ($72.00) Dollars
per Lot, with the exception of those Lots owned by
the Developer. From and after November 15 of the
year immediately following the conveyance of the
first Lot to an Owner, the maximum annual
assessment shall be Seventy-Two ($72.008) Dollars
per Lot, and may be increased effective November 15
of each year by the Board of Directors without a
vote of the membership by an amount limited to
fifteen percent (15%) of the previous vyear’s
assessment.

In addition to the maximum annual assessments authorized
above, the Association may levy in an assessment year, a special
assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement, improvements on the Common
Area or to the Common Area, including fixtures, personal property
related thereto, provided that such assessment shall have assent of
fifty-one percent (51%) of the vote of the Lot Owners of all Lots
who are voting in person or by proxy at a meeting duly called for
this purpose.

(¢) Notice and Quorum of Special Assessment. Written
notice of any special assessment shall be made by
the Board of Directors or Developer in writing to
the Lot Owners for their approval, setting forth an
outline for the project contemplated and the
estimated amount required for the completion of
same, and the total assessment required. Such
notice shall be sent to members not less than
thirty (30) days nor more than sixty (68) days in
advance of the meeting. At the first such meeting
called, the presence of all or of proxies entitled
to cast sixty percent (60%) of the membership shall
constitute a quorum. If the required quorum is not
present, another meeting may be called subject to
the same notice requirement and the required quorum
at the subsequent meeting shall be one-half (%) of
the quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

w¥fx(d) Effect of Nonpayment of Assessments; Remedies of
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(£)

the Association. Any assessments which are not
paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days
after the due date, such assessment shall bear
interest at the rate of ten (10%) percent per annum
until paid, and such payment and interest shall
constitute a lien upon the Lot and shall remain in
full force and effect until said amount is paid.
The Association may bring an action at law against
the Owner or person obligated to pay the same, or
foreclose the 1lien against the Property, and
interest, costs and reasonable attorney’s fees of
any such action shall be added to the amount of
such assessment. No Owner may waive or otherwise
escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment
of his Lot.

Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be
subordinate to any lien of any mortgage or First
Deed of Trust. Sale or transfer of any Lot shall
not affect the assessment lien; provided, however,
that in the event of default in the payment of any
obligation secured by such mortgage or Deed of
Trust, such subordination shall apply only to the
assessments or installments thereof which shall
become due and payable prior to the sale of such
property pursuant to a foreclosure of such mortgage
or pursuant to power of sale under such Deed of
Trust, or prior to a conveyance to the mortgagee or
holder of the Deed of Trust in lieu of foreclosure.
Such sale or conveyance in lieu of foreclosure
shall not relieve such property from liability for
any assessments or installments thereof thereafter
becoming due nor from the lien of any such
subsequent assessments or installments.

Exempt Property. The following Property subject to
this Declaration shall be exempt from the
assessments created herein; (a) All Property owned
by the Developer or its successors and assigns; (b)
All Property dedicated to and accepted by a local
public authority; and (c¢) The Common Area.
However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.
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ARTICLE XIV

INDEMNIFICATION AND RELATED MATTERS

Section 14.1 Indemnification of Members. To the extent
permitted by law, the Association shall indemnify and hold harmless
each Member of the Board of Directors against any and all claims,
liabilities, expenses and costs, including, without limitations,
attorney’s fees, reasonably incurred in connection with or arising
out of any action, suit or proceeding in which such person is made
"a party by reason of being or having been a Board Member; provided,
however, that no Board Member shall be indemnified against
liability or claims by reason of his or her willful misfeasance,
bad faith, or negligent disregard of his or her duties.

Section 14.2 No Personal Liability. No Member of the Board

shall be liable for the acts, errors, or commissions of any other
Board Member or for any loss, damage, costs, or expenses sustained
by the Association or by any Lot Owner, unless the same has
resulted from the willful misfeasance, bad faith, or negligent
disregard of duties on the part of such Board Member.

ARTICLE XV
AMENDMENTS
Section 15.1 These By-Laws may be amended, at a reqular or

special meeting of the members, by a vote of two-thirds (2/3)
majority of a quorum of members present in person or by proxy.

Section 15.2 In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control; and
in the case of any conflict between the Declaration and these By-
Laws, the Declaration shall control.

ARTICLE XVI
GENERAL PROVISIONS

Section 16.1 Inspection of the Books and Records. The books,
records, and papers of the Board of Directors shall be subject to
inspection during reasonable business hours by any Lot Owner,
except that if the Developer or the Board of Directors are engaged
in litigation with a Lot Owner, such Lot Owner shall not have
access to any books, records, papers, or documents which, in the
judgment of the Developer or the President of the Association,
contain privileged, confidential information.
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Section 16.2 Notices. Any notice to be given hereunder shall
be deemed to be duly given two (2) business days after it has been
deposited in the United States mails, postage and all fees prepaid
and addressed to the Board of Directors at its principal business
office, or to a Lot Owner or Board Member at the most recent
address of such person appearing on the records of the Developer or
Board of Directors. The address for receipt of notices by any of
the foregoing shall be deemed changed as to any of the foregoing
who receive written notice of such change from the party whose
address has changed.

Section 16.3 Section Headings. The headings of Articles and
Sections of these By=-Laws are for convenience only and shall not be
considered in construing or interpreting its provisions.

ARTICLE XVII
MISCELLANEOUS

The fiscal year of the Association shall begin on the
fifteenth day of November, and end on the fourteenth day of
November. of every year.

IN WITNESS WHEREOF, we, being all of the Directors of EAGLE
BAY PROPERTY OWNERS ASSOCIATION, INC., have hereunto set our hands
and seals this ot day of 1)owien oo , 1992 .

I e X,

Danial N. Spurek

M et S
s Tpput) Totorend

Sharon K. Spurck
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RESIGNATION

The undersigned Incorporators and Interim Directors of the
Eagle Bay Property Owners Association, hereby resign upon the
adoption of the By-Laws of the Eagle Bay Property Owners
Association by the members of the Eagle Bay Improvement Advisory
Committee in their capacity as the Original Directors of the Eagle
Bay Property Owners Association.

DATE: November 2, 1993

SIGNED:

6:96“4/ N A7

Danial N. Sgurck

ffz;-4i225izféﬁ i

~James BYigh

S szzawwng@

Sharon K. Spurck
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CERTIFICATION
I, the undersigned, do hereby certify that I am the duly
elected and acting Secretary of Eagle Bay Property Owners
Association, Inc., a Missouri not-for-profit corporation; and that
the foregoing By-Laws constitute the original By-Laws of said

Association, as duly adopted at a meeting of the Board of Directors

thereof, held on the _// day ;;:gé 002 s Laeon o 1963

IN WITNESS WHEREOF, I have hereunto subscribed my name and

affixed the seal of said corporation this _ // day of

C:Elﬂ@ﬁmjua/ ¢ 1995 . C::jfrﬁ\

Secretary

CORPORATE SEAL

sp/ebpoa
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AMENDMENT TO THE BY-LAWS OF }
EAGLE BAY PROPERTY OWNERS ASSOCIATION

The following changes to the By-Laws of Eagle Bay Property Owners
Association, Inc., were approved at a Special Lot Owners Meeting held on
December 28, 20089:

1. Change Article IV, Voting Rights. (Class B (c) to read
“on January 1, 2020.”
'
2. Change Article VI, Section 6.1 Number to read
“The affairs of the Association shall be managed by a Board of five
(5) Directors, who shall be members of the Association”

3. Change Article VI, Section 6.2 Election to read

“The five (5) Directors shall be elected by the Class A and Class
B Members according to the classes of voting memberships in the
Association as provided in Article IV of these By-Laws. At the
membership (Lot Owners) meeting held on December 28, 2009, five y(5)
Directors were elected to serve a three (3) year term., Thereafter,
at each annual meeting of the membership (Lot Owners), vacancies on
the Board of Directors shall be filled by election for three (3)
year terms with the number of Directors to remain at five (5) unless
changed in conformity with the Articles of Incorporation and By-Laws
of the Association. Directors shall be elected to serve until their
successors have been elected.”

r
IN WITNESS WHEREQF, we being all of the Directors of Eagle Bay
Property Owners Association, Inc., have hereunto set our hands and seals
this (S " day of _stTARC| ; 2010,

Danny Ha ond ’

tiel0\eb bylaws



CERTIFICATION

I do hereby certify that was duly-elected as the Secretary of the
Eagle Bay Property Owners Association, Inc., a Missouri not-for-profit
corporation, at a Board of Directors meeting held on December 28, 2009,
and that the foregoing Amendment to the By-Laws of said Association, was
approved by a majority of the Lot Owners at a Special Lot Owners Meeting
and also held of December 28, 2009, and the amendment adopted by the
Board of Directors at a meeting held on the lBﬂLday of March, 2010.

s \m:; i\o\ﬁz\

Heidi Hahn, Secretary

tjelD\eb bylaws



