KNOW ALL MEN BY THESE PRESENTS, that WHEREAS, Sierra Investments, Inc., .
a Missouri corporation, is the owner of certain rcal property located in Benton A
County, Missouri, and has caused a survey to be made and filed for Record in the

‘Recorder’s Office of Benton County in Warsaw, Missouri, which survey appears at Book

15 Pages 74, 75, 76, 77, and 78 and which was [iled on May 17, 1985; said property to
be known as Eagle Bay, a subdivision, containing Plats One through Five, and

WHEREAS, there is presently a document entitled COVENANT AND RESTRICTIONS

| COVERING LOTS IN A SUBDIVISION OF LAND IN BENTON COUNTY, MISSOURI KNOWN -

AS EAGLE BAY which is recorded at Book 390, Pages 675-680 in the Office of the -
Recorder of Decds of Benton County, Missouri, and . - . .

" WHEREAS, the Board of the Directors have met to review said document, and have
determined that it is for the mutual benefit of all lots, lot purchascrs and lot
owners to modify and amend said instrument as authorized in Article IV, Amendments
Paragraphs (A-D), and : ! :

; WHEREAS, Grantor is in posscssion and ownership of more than fifty-one (51%) of

the lots covered by this instrument, and

" WHEREAS, Grantor has determined that it is in the best interests of all lots, lot

. purchasers and lot owners to have one document which contains bath the terms of the

said instrument which are to remain intact and these which are modifications or
amendments, thereby making future reference to the original COVENANTS
AND RESTRICTIONS COYERING LOTS IN A SUBDIVISION OF LAND IN
BENTON COUNTY, MISSOURI KNOWN AS EAGLE BAY unnccessary, and

WHEREAS, Sierra Investments, Inc., is hercin referred to as Grantor, and said
term shall also be decmed to include any agents, successors, and assigns ol Sierra
Investments; Inc, and ;

WHEREAS, Grantor is in the process of devcloping said land into a subdivision for !
living snd recreational purposcs, said development to be known as "EAGLE BAY" and

WHERE;\S. lhe Grantor is desirous of promoting and enhancing the value of said

" land by stabilizing residential and recreational values, and

WHEREAS, it is the purpose and intention of the Grantor to preserve said tract of
" land 83 8 restricted residential or recreational ncighborhood and to protect the same
ngoinst certain uscs by the adoption of a common ncighborhood plan and scheme of
restrictions; to apply that plan and restrictions, not only to all of the land and
every parcel thereof as it may be sold from time to time, but also in favor of all

" other parcels within the area in the hands of the present or subsequent owners
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thereof, and to mutually benefit, guard and restrict the present and/or future title
holders or occupaats of aoy and all said parcels and to foster the health, welfare,
and safety of all who own lots and reside in said area, with the understanding that
both residential and camping sites exist there,
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WHEREAS, it is the further purpose and intention of the Grantor that all require-
~ ments and duties imposed by the Missouri Clean Water Law, Chapter 204 R S.mo., and '
all standards, rules and regulations adopted pursuant thereto and permits and orders
issued thereunder applicable provisions of law, federal, r;%c and local, :md that
~ restrictive :ovcnnnu be :doptcd fur thnt purpose, and

W_HEREAS. all reservations, limitations, conditions, casements, and covenants
- hercin contained, any and sll of which are hercafter termed "Restrictive Covenants®
. or "Restrictions” are jointly or scverally for the benefit of all pcrsons who may
purchose, hold or own, from time to time, any of the scveral lots covercd by this
Instrument, and are intended to run with the land for specificd periods, and be
mutually cnforccablc. .

p WHEREAS the Grlntor h:r:by executes and cnacts this instrument to be known as
~ the "REVISED RESTRICTIVE COVENANTS OF EAGLE BAY - PHASE ONE" and which
' contains all of the applicable and enforccable restrictions and covenants cnacted lo

~ date al'l'ecnnl the dcscnbed propcny. .

5 wmmmmm& l _
‘A. The Grlntor shall havc the capac:ly and right to sue as such and shall h:we
the l'lllﬂ and duty to enforce, either in the Grantor's own name or in the name of any
owner within the subdivision, any and all restrictive covenants and restrictions
which may now or which may hercalter be imposed upon any of the lots in the EAGLE

- BAY subdivision covered herein, cither in th: form as ongmnlly placed or as subsc-
quently smended R :

B. Thc Grantor :hall havc to power to construct, rccoaslruct. |mpro\rc contract
for, maintain or repair streets or roadways of any kind or qualities upon the several
strips of land which are dcngn:ted on the plats as strects, drives, lanes, roads,

-ood walkways, and to repair and maintain any dams, lakes, and rclntcd l‘nmlmcs w
. be comtructed upon the nbove-desrmbcd property.

C. The Grnntcr shall have the nghl and power to provide for the plowing or’
removal of snow from the aforesaid strects, roadways, and trailways, whcnevcr it
decm: it deursblc to do so. ;

D. The Grantor shall have the right and power to plant, care ror. spray, trim,
" snd replant shrubbery and to sow and resow, trim and care for grass in or upon the
drives, strects and roads, or in and upon any areas of the subdwlsmn as il may in
its judlmenl del.r.rmmc d:mable. :

g E.. The Glantor shall have the right and power to provide lights in or on all
drives, lanes, circles, strects and roads, and on or at all gateways or entrances, or

* in such other places in or about the arca covered by thns instrument as it may in its
judgm:nl determine desirable. )

F. The Grantor shall have the right and pow:r to grant casemenls in, over, along
- and under the streets, drives, lanes or roads for any of the purposes sct out in this
fnstrument. In addition to the forcgoing rights and powers, the Giantor shall have
the right and power to grant right of way cascments to clectric, telephonc and other
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" repair, maintain and relocate thercon, and in or upon all streets, roads, or highways
. abutting said lands, cither above ground or underground or a combination of both a
* transmission or distribution line or system for the purposc of furnishing service to

+ the above described premises, and to cxtend said line or system in the future on and
_across the above described tracts that may be subdivided and platted in scparate lots

-\ v

utllnt:c: iu order to pcrrml 1hcm to rcplacc, construcl rcconstruc: opcratc.

to enable the utilities to furnish service to others and the right to have ingress

_ and cgress to, from and over the above described lands, for doing anything necessary
~or useful for the enjoyment of the casements granted; and to cut and trim trces and

shrubbery to the extent necessary to keep them clear of said line or system; to cut
down [rom time to time all dead, weak, leaning, or dangcrous trees that are tall

enough to strike the wires in fallmg.

i G. Tllc Grantor shall h:ve thc right and power to cd'nstruct. to operate, to

-~ lease, to purchase, or in any other manner to construct or provide {or scwers or

scwage or wastewater disposal facilities, drainag:. water, gas, clectricity, street
lighting, telephone service, or fire protection facilitics to serve any or all of the

above described tracts, cither in their present state, or as subdivided, with the
understanding that the Grantor may not be rcquu'ed to provide any of the above by thc
lot owners. The foregoing is subject to all provisions of applicable law, federal,

- state snd local, including, but not limited to, the Missouri Clean Water Law, Chapter

204 R.S.Mo. and the regulations adopted pursuant thereto. If such services or

-Facilities are implemented by Grantor, it may make use of or may convey, transfer or

assign whole or partial rights in and to the casecments created by this instrument or
by the authority herecunder, or the eascments sct out on thc plats of the subdivision
of the above described property.

H. The Grantor shall have the right ihd bowcr to provide for and maintain tennis
courts, playgrounds, gatcways, cntrances, drinking lountains, lakes and related

. fucilities, strcams and other ornamental or recrcational featurcs in said subdivision

on any lands set aside for the gencral use of the owners of the lots in said subdivi-

. sion or to which the said owners have access and the use thereof. The Grantor shall
. have the right and power to construct or maintain such boat dock facilities as it may

decm necessary for the use and benefit of owners of lots in said subdivision on the
above described property. The Grantor shall further have the power to regulate and

... determine the size of motors to be used on boats on any lakes it may construct, and

the use of the boats thercon. In no event may the lot owners require Grantor to

- provide any of the above amenities.

- L The Grnntor shull have thc risht and power to care for and maintain any and
all vacant lots and any lakefront on said subdivision, remove weeds and cut grass

~ thereon, to pick up and remove therefrom loose materials, trash and rubbish or all

kinds, and to do anything and all other things which may be necessary or desirable to

" keep such property neat in appearance and in good order. If a lot owner does not

keep his lot frce of weeds and mow his grass, the Grantor rescrves the right to mow
and clean up said lot and to charge such owner a reasonable fee for this service. In
addition, the Grantor shall have the right to causc all wastewater disposal facili-
tics on lots to be pumped 30 83 to assure compliance with the Missouri Clean Water
Law, rcgulations and standards. Failure to pay the charge where it has become
mccessary to mow and clean said lot or 1o pump wastewater and sewage shall give ihe
right to the Grantor, td place a lien against the property lor this service and to
collect therefor in on action in debt. The Grantor shall also have the right to
remove debris, trash, or any unsightly accumulation of materials or junk upon giving
lot owner fifteen (15) days prior written notice of its intention to do so.
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1. ASSESSMENTS BY THE GRANTOR

“ A. The Grantor and its succcssors are hereby authorized, empowered and granted

" the right to make assessments upon and against the said several lots and said parccls

of land in the subdivision for the purpose and at the rates and on the conditions
hereinalter provided: . -

1. To make a uniform annual assessment on the 15th day of November, of every
year, of Seventy-two Dollars ($72.00) per lot upon and against the several lots or
parcels of land in said subdivision lor the purpose of carrying out the general
duties and powers of the Grantor as described hercin and for the further purpose of

_enabling the Grantor to defend and enforce the restrictive covenants as hereinafter

described. The Grantar shall also have the authority to increasce said annual assess-
ments, but any such incrcase shall be limited to 15% over the previous year's
assessment. X : :

2. To make special assessments if, at any time, the Grantor shall consider it .
necessary to make any expenditurcs requiring an assessment in addition to the assess-
ments provided. In such event, the Grantor shall transmit in writing to the owners
of lots, for their approval, an outline of the plan for the project contemplated and
the estimated amount required for the completion of same and the total assessment
required. If such project and the assessment so stated be approved at a meeting of
the lot owners, duly called and held in the manncr provided by the Grantor, by a
[ifty-on percent (51%) vote of the owners of all the lots, the Grantor shall notil'y
all the owners of the said tracts of the additional assessment. Any assessment made
under this paragraph shall be limited to $25.00 in 1985, and may not be in excess of .

. an amount incrcased by 15% over the previous years special assessment.

3. The Grantor specifically reserves the right, in its solc discretion, to

' _ exclude any lots owned by Grantor from the obligation to pay any asscssmcenis or

maintenance fees of any type that might be sct forth in these restrictions.

B. All assessments, ecither general or special, made by the Grantor for the pur-
poses hercinabove enumerated shall be made in the manner and subject 10 the following
procedure, (0 wit: B

; i. Notice of all assessments may be given by mail addressed to the last known or
usual post office address of the holder of lcgal title or lot purchaser and dcposited
in. the United States mail, postage prepaid, or may be given by posting a bricl notice
of the assessment upon the lot itself. Service in cither of the above methods shall
be sufficient. i .
3 2. Every assessment shall become duc and payable within thirty (30) days after
notice is given as hereinabove provided. From and after the date when said payment

" is dug, it shall bear interest at the rate of ten percent (10%) per annum until paid

and such payment and interest shall constitute a lien upon said lot and shall remain
in full force and effect until said amount is fully paid. At any time after the
levying of and entry into the Grantor's records, the Grantor may, in addition,
exccute and acknowledge an instrument reciting the levy of the assessment with
respect to any one or more lots and cause same to be recorded in the Office of the

_ Recorder of Dceds, and the Grantor may, upon payment, cancel or release any one or

more lots from the liability of assessment (a3 shown by the recorded instrument) by

_ executing, acknowledging and recording (at the expense of the owner of the property
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affected, and th: Grantor shall cause to be noted from time to time in its records,

the payment made on account of assessments. The Grantor may institute proccedings to
foreclose the lien imposed by the failure to pay asscssments under this instrument in

a court of competent jurisdiction. Lot purchascrs and lot owncrs may also enforce

this instrument for the (ailure to pay lot assessments.




. NST N UPON L

A. These covenants and restrictions are applicable to the entire subdivision and
shall run with the land for a period of Twenty years (20) from May 15, 1985, and
shall be binding upon all owners of said land, and also upon all purchasers of said
land, their heirs, successors, donees, grantees, and assigns until May 15, 2005.

Said restrictions may be extended for a further term of an additional 20 years by a
suitable instrument exccuted by the Grantor and the then owners of a majority of the
lots in said subdivision and duly acknowledged in the office of the Recorder of Deeds
for Benton County, Missouri, before the cxpiration of the twenty year period; aad
further extensions may be effected in like manner. ) i

_B.- The use and enjoyment of each lot in the subdivision is subj::i to the rights

v e gl g

and powers of the Grantor cstablished in this instrument, or as the same may here- | i

alter be amended. These restrictive covenants are mutually enforceable and shall be
applied uniformly to every lot. _ =

C. All building sites in the part or parts of the subdivision designated as
*multipurpose” (10,000 sq. ft. or over) or “residential® shall be limited to one (1)
single family dwelling. All constructed dwellings shall face the strect or road upon
which the lot fronts and no part thercof shall be nearer that Twenty-five fect (25)
from the front lot line, and the distance from cach side of the dwelling shall be no
closer than five (5) feet from the side of the line of said lot. When the lot topo-
graphby is not conducive to thesz limits, the Grantor may allow a variance therefrom
upon application of the lot owner. No constructed dwelling shall be constructed on .

- any lot purchased in the subdivision which has less than 600 sq.ft. living space

excepting porches and porticos. There shall be no shed roofs and all buildings will
be finished and painted or staincd on the outside. No bascment shall be occupicd

" until living asccommodations are completed. Any improvements shall be completed on

the exterior within six months after construction starts. All other structures shall
be in the rear of the living accommodations, and the exterior of it must be finished
in the same manner as the living accommodations. All material used for the construc-
tion of the outside of the dwelling shall be ncw, and construction must be completed
within gix (6) months from the commencement of said construction of any type.
Mobile homes shall be no less than 720 square feet in size and shall not be more
than cight (8) years old at the time of placcment on the lot. No commercial business
other than those of the Grantor shall be constructed or operated within the subdivi-
sion. No permanent structures shall be permitted in the part or parts of the
subdivision designated as "camper® or for campers only.

Any building, mobile home or camper must be approved by the Grantor before being

built or placed on a lot. Campers and mobile homes must be of commercial manulac- -
ture. This excludes converted buses, trucks, or vans. Pickup camper shells must
remain on pickup truck, and such pickup truck shall be licensed and in good running
condition. No camper or mobile home will be permitted which is over eight (8) years
old, or which the Grantor detcrmines to be unsightly. All unauthorized vchicles,
campers, mobile homes or unsightly construction will be removed at the owner's
expense and at no recourse 10 Grantor. The Grantor has the right to enter upon any
property 1o correct violations of aforementioned restrictions. The Grantor will not
be held liable for damage resulting from the removal of the above violations.
Pending the construction or placcment of a mobile home or constructed dwelling, lot
purchasers and owners may, at the discretion of the Grantor, usc a motor home or
camper of an approved character on 2 temporary basis.
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‘" D. Before improvements arc crected on :ny lot purchascd in part or parlls of the

‘ subdivision designated as "residential®, the lot owner or purchaser shall first apply

[or and obtain a permit for the installation of approved sewagc or wastcwater
disposal facilities from the Grantor. The only authorized mcans of wastc water

" disposal for residential lots will be an approved individual scaled vault type

holding tank. The capacity of the holding tank for temporary rcsidents (those
occupying the lot 140 days or lcss per year) shall be 1,000 gatlons. The capacity of
the holding tank for permanent residents (those occupying the lot more than 140 days
per calendar year) shall be 1,500 gallons. Septic tanks shall not be permitted. The

. holding tanks shall be of an approved design and construction. Each lot purchascr or

owner shall be required to cause said holding tank to be rcgularly pumped by any
person, firm or corporation approved by the Grantor lo assurc compliance with the

" Missouri Clean Water Law. The only approved on-site method of wastewalter or sewage

disposal in the part or parts of the subdivision designated as "camper® is by means

of collection in individual, portable holding tanks and discharge into a state o
approved collection facility to be constructed by the Grantor and to be operated by  °
the Grantor. This collection facility shall be used only by purchasers or owners of
camper lots. The Grantor shall maintain periodic inspections of all sewage disposal

. facilities. Upon the failure of any lot purchaser or owncr to properly maintain any

sewage disposal facility in accordance with the standards set forth in this paragraph
and in the permit for construction granted by Grantor, the Grantor shall then and
there, on behalf of all the other owners, take such action as shall be necessary to
restore the facility to approved standards all at the expense of the owner,
including, but not limited to, the cost of an action for injunctive relicl, debt,
damages, or causing sewage disposal and facilities to be pumped out. In the event
the Grantor fails to take action nccessary to assure compliance with the Missouri
Clean Water Law and regulations, the Missouri Department of Natural Resources, the
Missouri Clean Water Commission shall be empowered to assure such compliance by
uppropriate judicial action in its own namec. Lot purchascrs and owners may also
enforce the restrictions in this paragraph. i -

E. Lot owners and purchasers may drill individual water wells provided that the
wells ace cased and sealed with grouting or other appropriate material. Written
evidence shall be provided to the Grantor by the lot purchasers or owners that indi-
vidual drilled wells conform to these standards.

F. No debris, trash or unsightly accumulation of materials or junk shall be
allowed to stay on the premises and outside storage facilitics will be permitted only
il prior approval thereof has been obtained from the Grantor in writing.

G; No building shall be constructed below the clevation line approved by the
Grantor for the particular area involved. All building plans must be approved by the

. Grantor prior to their construction.

.H. No signs may be placed or maintained on any lot other than the name and
address of the owner, which sign shall be no larger than two (2) feet long and one(l)
foot high. The lots in the possession of the Grantor and the other lands of the

" Grantor are exempt (rom this restriction.
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L. Each lot must be mawsd and kept frec of weeds and underbrush lor the general

appearance of the subdivision and prevention of fire. The lots in the posscssion of

the Grantor and the other lands of the Grantor are exempt from this restriction.
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. Plats shall be restricted in their use to permancnt residential structures only. No

1 All of tﬁe Lots .in Blocks |, 2, 3, and 4 cbntaincd in the above described

camping or mobile homes will be allowed on these lots. The permanent residential

* structures shall comply with the rcqmr:mcnls as described throughout this

instrument.

K. No animals shall be kept, maintained or raised on said premises, except housc
pets, which shall be kept on a lcash when on said premises when not in an enclosure.
No poultry or livestock such as horses, catile, pigs, or goats shall be stabled
within the confincs of the subdivision. No noxious of offensive activity shall be
carried on any lot nor shall anything be dur:r. !hcreon which may be or may bccomc a
nuisance or annoyance. : :

l.. The lot purchascrs and lot owners shall have the right to use all land

" delineated or sct apnrt as roads or other means of mgrcss or cgress wnlhm the

subdlwuon y
‘M.’ These covenants are several. Invalidation of any said covenants by judgment
or court order shall in no way nfl'ccl any of the other provisions, which shall in
full force and effect. . A
N. The references to lot "owner” throughout this instrument shall be deemed to
include any and all persons who have contracted to purchase a lot or who are already
in possession of a fce simple title in said lot. Whilc the terms lot owner and lot
purchuur appear thtoughout this instrumcnt, they arc interchangeable for purposes of
this instrument, and it is the mtcnuon ol‘ the Grantor to treat lhcur propcrtae:

equally, D LT

©1V. AMENDMENTS

A. The provisions of this instrument may be modificd or amended by the action of
the Grantor hereunder for the mu:ual beneflit of all lou. lot purchascrs and lot

- Owners.
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B. From and after the exccution of this agrccmcni this instrument may be
modified or amended by a votc of the owners of not lcss lh:m fifty-onc (51%) percent
of the lou covered by this instrument. .

C. No person shall be entitled to vote unless he has paid any and all out-
standing asscssments against his property.

D. In no event shall the restrictions relating to compliance with the Missouri
Clean Water Law be amended without the written consent of the Missouri Clean Water
Commission.

IN WITNESS WHEREOF, the below signed officer of the Sierra Investments, Inc. scts his
hand snd seal this (25 day of September, 1985.

SIERRA INVESTMENTS, INC.

A .
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ACKNOWLEDGMENT
State of Missouri

A Cbunty_ of Saline

On this /?4 day of September, 1985, personally appeared before me, Daony
Hammond, who stated to me that he is president of Sierra Investments, Inc., 2 e
_ corporation, and that he executed the foregoing instrument with authority of the
corporations Board of Dircctors and acknowledged that he executed same as the free

act and deed of the corporation.

. In testimony whercof, I have hereunto affixed :hy signature and notarial seal on
the day and year first above written. . : )
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